T * E 


Remarkable TR 1 A 35 
5 1 85 125 F ER 
2 Andrew Horne, Eſq; 


(For the Murder of a Male Child. 
Thirty-Five Years ago) 


AT THE 


* 88 1 * * 


H E L D FOR 


The County of Nottingham 
ow 
Seturdey the roth of A v Gus r, 1755. 5 
$2 BEFORE 
I, AS PARKER, Knt. 
| Lord Chief Baron of his MeIxsTv“ Court of Exchequer | 


rant 
th a: 5 


. ο ⁹πꝰ . -U... 
| NOTTIN G H A Ml: 


＋ 1 


Printed by. CazoWzLL, and Sold by G. Pour, Stationery, | 


MDCCLIX. 
{Price THREE- "CRAM. 


; » 
8 renn 
. 


8 - 
2 
> ak - 
5 WY ; 0 1 
Me WE nnr * 


; 8 * 
* 
22 
3 
1 . 
5 
9 2 : 
% , 
2 
WD. 
4 
* 
1 
4 
2» 
—_ E 
. 


*% 


"#Þ 


CY 
+ 


*. 
* wp 


= 


1 - 
N * 
ſq 8 
* 5 ) 
# * . 
4 : % 
3 5 : 
1 % 
4 - * 
* 4 
« A , 
* 
a. « 
2 1 
* 
* 4 
» w bs 
* * 
5 F * y 
. - . 
* 
« 
* 
* l 
* . * 
7 
5 
* 
y 4 
i 1 
. * 
4 * 
0 
1 * F * 
* 
- 
* * 
E o 
i . 
x «dd 1 
= 
* 
2 9 
* E : 
* * 
*# 
+ 
% 


* 
— 


— . 


— — 


* 


1 


RE MARK ABLE 


ER I 


; | | | 0 F | | 
William Andrew Horne, 
4 Of Butterly, in the County of Derhy, Eſg; 


. Saturday, AUGUST 10, 1759. 
XEN H E Court being met at ſix o Clock in the Morn- 
*f T * ing, the Bill of Indictment having been found 
the Evening before by the Grand JURY 
AN for the County of Nottingham, the Priſoner 
ILLIAM ANDREW HoRNE, Eſq; was ſet to the Bar, 
and the Clerk read | | | 1 


The Indittment. 


upon their Oath preſent that William Andrew 

Horne, late of Butterly, in the Pariſh of Pen- 

tridge, in the County of Derby, Eſq; not having 

the Fear of GOD before bis Eyes, but being mayed 
| BY. 7 008 


hamlhire, 


27 JURORS for our Lord the KING 
Ta wit, f 


* 
7 
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The remarkable Trial F 


and ſeduced by the Inſligation of the Devil, on the 
eighteenth Day of February, in the eleventh Year of 

the Reign of his late Majefly GeoReGE® the Fir/?, 
Ling of Great Britain and ſo forth, with Force and 
Arms at the Pariſhof Annefly in the County of 


Nottingham, in and upon a certain Male Infant 
Child, then lately before born alive, of the Age of 


_ three Days, in the Peace of God and our ſaid Lord 4 
the; Ming, then and there being feloniouſly, wilfully, and 


of his Malice aforethought, did make an Aſſault ; and 
that the ſaid William Andrew Horne the ſame 
Male Infant Child at the Pariſh of Anneſly aforeſaid, 
in the County of Nottingham aforeſaid, into and in 


à certain Linen Bag of the Value of Two-Pence, 
then and'tbere felonaouſly, wilfully, and of his Malice 
_ aforethought, did put, piace, and confine. And the 


ame Male Infant Child, ſo put, placed, and confi- 
1 in the ſaid Bag, He ihe ſaid William Andrew 
Horne then and there, feloniouſly, wilfully, and of 
his Malice afgrethought, into a certain Field and open 


- Ground there, at the Pariſh of Anneſly aforefard, 


in the County of Nottingham aforeſaid, felomouſly, 
wwilfully, and of his MHalice aforethought, did convey, 
and carry; and the ſame Male Infant Child, jo con- 
fmed in the ſaid Bag, did then and there feloniouſly, 
wilfully, and of his Malice aforcthought, leave, ex- 
peſe, and deſert; by Reaſon and Means of which | 


. confining, conveying, and carrying, leaving, expo- 


ſing, and deſerting the ſaid Male Infant Child, 


| by the ſaid William Andrew Horne, in the 


Manner aforeſaid, the ſaid Male Infant Child at 
the Pariſh of Anneſly aforeſaid, in the County of 
Nottingham aforeſaid, died. And jo the Furors 
aforeſaid, upon their Oath aforeſaid, do ſay, that the ® 
ſaid William Andrew Horne him the ſaid Male 
Inſant Child in Manner and Form aforeſaid, felo- 
nioufly, wilfully, and of his Malice aforethought, 


Aid kill and murder, aguinſi the Peace of our. ſaid 


late Lord the King his Crown and Dignity. 


I Crrnk. What ſayeſt thou William Andrew Horne, 


at thou Guilty of this Inditment or not Guilty ? 


T RISONE R. 


5 VOICES A 


Clilliaw Andrew w Yorne, _ z 2x 


PRI. Not Guilty. 
CLERK. —Culprit, How wilt thou be * di 
| | Pahonen,—By God and OP Country... | 


ſha Crank od ſend thee 2 good Deliverance. 


Names of the FUR 7. 
Henſon Kirkby of Warkſop, Gent. Foreman. 


iS As a compleat and Fr Ke Liſt of the Jux could not be 
| euren it is hoped t Reader will excuſe its not being 


5 incerted. 


8 9 If any one can inform my Lord the 
King's Lanz the 1 King's Serjeant, the King's Attorney, 
or this Inqueſt now to be taken, of any Treaſon, Murders, 
Dae &c. or other Miſdemeanours committed by the 
Priſoner at the Bar, let them come forth and they ſhall be 
heard for he now ſtands upon his Deliverance. | | 


C ERE. —Mr. Horne hold up your Hand. Gendemen of 
the Jury, look upon the Priſoner you that are ſworn and 
hearken to his Charge. 


(The Indictment read) Upon this Indictment he ber 
been arraigned, and upon his Arraignment pleaded not 
Guilty, and for his Trial put himſelf u « God and his 


Country, which Country you are, your Charge therefore is 


to enquire whether he is guilty or not guilty, and hear yu 
Evidence. 3 


couxen. cal Charles Home. 


 Crarts HoRNE.—I am a younger Brocher of the pri- 
ſoner's. We lived together at my Father's Houſe at Butterly 


In the County of Derby. In the Middle of February in the 


Year 1724, being then in one of the Rooms, my rother 
William came to me, at ten o'Clock at Night, and ſaid, 


| Toult take a 1 with him that * He took a Male 


yon | 


6— — ——EÜ— ET I TIO IY 
— 


* 


Days old. We went to the Stable in the Fold Yard and I 


little bay Mare. The Child was put into a long Linen 
Bag, like unto a Cock BAG. I held the Bag, 

| = my Brother put the Child in, and I tied up the 
Bag. e went ftreight to Anneſly which is five com- 
pured Miles from Butterly and is in this County. It was a 
cold froſty Night and there was fome Snow upon the Ground. 


came near Annefly my Brother the Priſoner alighted from his 
Mare and aſked me if the Child was alive, on whieh I put 
my Face to the Child's Face, and ſaid it was alive; It never 


carried, he then took it from me in the Bag and left me, 
after bidding me ſtay in the Lane till he returned. In about 

2 Quarter of an Hour he came back. On my aſking him 
what he had done with the Child, he ſaid he had laid it by a 

| Hayſtack, and covered it with Hay. My Father was then 
living, but did not know of it till ſome Time after, but when 
he did, he charged me not to ſpeak of it. In about three or 
four Days after we returned from Anneſiy, Benjamin Jack- 


News at Anneſly, that a Child was found there under a 
Hayſtack and thrown over a Hedge with a Fork. That a 


Bag. I ſhouid have made a public Diſcovery of this much 
ſooner it my Father had not enjoined Secreſy, but I told it 
ſome Time before my Father's Death to one Kelfall ; I alſo 
went on Purpoſe to Mr. Cook of Derby and told him this 
Affair, and Mr. Cook adviſed me to go to Mr. Juſtice Giſ- 
borne, I did, but Mr. Giſborne aid h 
it was of ſo long ſtanding and might hang half the Family. 
Mr. Cook alſo ſaid a Diſcovery ſhould have been made in my 
Father's Life Time. About the ſame Time I told it to one 
Pos Riley a Tenant of my Brother's, and told it Mr. 
0 


four Vears ago, I being then very ill, ſent for Mr. John 
White of Ripley and told him of it and deſired he would ad- 
viſe me what to do. Mr. White ſaid it was a nice Affair 
and he could not tell how to adviſe. I had for a long Time. 
been very uneaſy in my Mind, but upon making theſe. Diſ- 
5 WED Fs Lode coveries, 
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Child out of the Kitchen Chamber, which was only three 
mounted a black Horſe called Robin, the Priſoner rode a 


My Brother and I carried the Child by Turns. When we 


cned when it was put into the Bag nor any Time as it was 


fon called to me in the Yard, and told me there was ftrange 


Man went to fodder his Cattle and had ran his Fork into the 


ad better be quiet as 


n Cooper of Ripley as I came back from Derby. About | 


8 
N 
"RY 


my Face to its Face and felt it breathe, an 


William Andrew Yorne, Elqz 7 
coveries, I found myſelf much better both in Bod and 


Mind. About laft Chriſtmas Mr. Hallows granted'a War- 
rant to take me 5 in Order to be examined about the Death 


of the Child. - Brother hearing of this, ſent one Wal- 


ker to know who An the Warrant, and to tell me they 


could not force me to ſwear aint the rr if T had no 


| Inclination ſo to do. | 


ES Ca Exanination. | : 
— 8 Did not you ſend to your Brother to let vie 


know, that if he would provide for you and your F n 


* would not proſecute him? 
Anſwer. No, I never did. 
Q Did not you ſend to deſire he would lend vou wy 

Guineas on your own Note, and | you would not tay any 


Thing of the Matter? 
A. No, I did fend to borrow torty Shilling but he 


1 would not lend it me. 


9. Are you certain it was in the Year 1724, was it not 


in the Year 1726, that the Child was carried away from 


your Father's? _ 
A. Iam very certain it was about the Middle of Febru- 


ary res not in 1726. 


as the Child live when you took it from Home? 

t was. | 

2. Are you poſitive the Child was alive, when. 

3. wall je from your Hands near Anneſſy ? your 
A. I am very certain it was. fem 
2. How do you know it was, did it cry? | 
A. No, It never cried. of all the LT but I put 

it was very 
Warm, 


Q: Have not you often ſaid that if the Priſoner would | 
have provided for you, you would have not proſecuted” him. 
A. I may have ſaid that if my Brother had uſed me as 


be ſhoul have done, I would not have declared ſo much 38 


I have. 
Don't you expect to ſucceed to your Brother's Ef 
tate if he is convicted? 
A. I cannot tell that. 

8 Have not you ſaid that if your Brother William was 
N hanged, 


4 an: e ects. 


3 ASI. oo 30 Arr I ot — i 0 
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E wn then the elder Brother would have the Eftate, and 


you ſhould have it after him? 
1 No, I don't remember I ever ſaid any ſuch Thing. . 


Has not one Roe and ſome others, put you upon 


this wee 


A. No Body has obliged or perſuaded me to proſecute 


my Brother againſt my own Inclinations. 
Has not Mr. ow gion you Money to carry on this 


e e ? 


4. No, He lent 1 me Five Pounds and took my Note 
for it. | 


ounds ? 


A. No, I have not been worth Five Pounds theſe feveral 


| Years. I have received Two Shillin ngs and Six-Pence a 
Week of the Pariſh of Pentridge, for 


Have not you declared that Roe has en yon a Bond | 
| to rofecye your Brother? 


eſe four Years. laft 
paſt., 


A 


Sg. If the Account you 


I never ſaid any ſuch * Thing. 


and he inſiſted — I ſhould never ſpeak of it; ſays he, 


Charles if thou ſhouldſt declare this, when thou art dead, 


the People will walk oyer thy Grave and ſay, here lies the 
Man that hanged his Brother. 
Was this Affair about the Child generally known i in 


the Family: 


4. 1 of the Family did know of it. 
How came you to el it to Topham and Keltall! 5 


b. Fal and T with my Brother when I lived at Pen- 


pham 8 my Brother with it. 
What was El Jecalion of the Quartet? ? 


| My little Farm joined to my Father's; my Father 
made a Gate for me to go through to his Houſe, my Bro- 


ther came drunk from Slack's and broke the Gate, and ors 
dered the Gap to be hedged up, and I was vety angry. 
. Where do you live? 


lire * the Gate going down to my Brother's 


Houſe, ö 


D. Are) — now, or ave; you for ſeveral Years paſt deen 
2 wo Five | 


ave given about the Loſs of the 
Child be true, why did not you make it publick as ſoon As 
it was done? 


4. I tald it to m y Father not long after it was done, 


*S ww k. A nn 
„ 


Milliam Andrew Horne, Eſq; 9 


= . Houſe. . I uſed frequently to open the Gate for him, and 


pull off my Hat to him, and yet he would not ſpeak to me. 
How long have you been acquainted with Mr. Roe, 


is not he a drunken Fellow ? 


A. My Acquaintance with him is not of a long Stand- 
ing.—T do not know that he is more inclined to drink than 
his Neighbours. D 

2. Have not you been a Palaver in Derby Goal ? 

A: Yes, I have, a Woman ſwore I had murdered a 


| Child, and I was confined twenty Weeks, but was acquit- 


ted. 
2: Was not you taken before Juſtice Hallows by a 
Warrant laſt Chriſtmas ? 
A. No, I had Bondſmen ready, but they did not take 
me,—l did not ſee Juſtice Hallows. 


Tb Lins.—T live at Anneſly in this County. I 
very well remember that John Wooton came to my auſe: 
one Morning about the Middle of February 1724, and told 


me he had found a Bag with ſomething in it, as he was fod- 


dering his Cattle at John Gelſtrope's Hayſtack near _ 


= Houſe, and he ſaid he had put it over into my Croft. Upon 


this I went with him, to ſee what it- was, and we opened the 
Bag and found a dead male Child in it. We took the 
Child to my Houſe, and my Wife took the Child out of 
the Bag to ihe if there was any Life in it, but the poor Child 
was quite cold and dead. I remember I was examined b 


the Coroner, but cannot at this Diſtance of Time recoll 


what Verdict the Jury gave in. I am certain it was a Male 
and fine Child, and my Wife ſaid it was four _ old, 


o 


th Crofs Examination. 


Q. Recollect yourſelf, was not the Child bs hea of 
found 1 in the Year 1726 ? 
A. No, It was in 1724. 
Q. Might not the Child be killed by the F all i in PETE, 
jog it over the Hedge ? 
A. fam pretty Surg i it was not, becaule it Was as cold 
5 a Shoe. 
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9 1s your Wife living to give. an Account of this At- 


ſay ? 
wen certain as to the Time, there was a Rime, | 


* 


4 No, She has been dead ome Years, | 


Joux WRIGETMAN. I have lived at Anneſly 7 LI . 
ty Years. About the Middle of February in the Year 


1724, 4 Child was found in a Linen Bag laid mm # 105 
ſtack, belonging to John Gelſtrope of Anneſly Phat the 2 
ut the 


Wooton threw. it over the Hedge with his Fork, 
Ca 1 was uae dead, and was a fine male Child, 


Crefs Examination. 
Q. Can you take upon you to {wear the Child was found 


in February, and in the Year 1724, conſider, "tis a many 


Years ſince, and in a Caſe like this where the Priſoner's 


Life is affocted, you ſhould be extremely careful what you 


anda little Snow upon the Ground, and it was Ver cold. 


=. Might not the Child have been killed b Fall, - 
or might it not have received its Death from the & 4 | 


A. I apprehend not, for there was no Marks of Vio- 


lence upon it, nor any Bruiſe, 1 examined it all over, it 


was a fine Boy, and I am of Opinion it was killed by being 
ef all Night in the Cold, and ſo was ſtarved to Death. 


Maar HaLL —T have lived at Anneſly a great many 


| Years. I was at Thomas Limb's Houſe or the Child 
was found in a Bag under the Hayſtack on Shrove Tueſday, 


in the Year 1724. Thomas Limb's Wife took the Babe 


out of the Bag, and ſhe held it to the Fire and rubbed and 


chafed itall over with her Hands to Rk it to Life again, 
though to no Purpoſe, for it was quite cold, and to all Ap- 
pearance was killed by being expoſed to the Weather. It 


was a fine. Male Child, and ſeemed to be about we or three 


Days old. 


1222 2 Examination. | 
Have you not Reaſon to think the Child was killed 
wa throwing it over the Hedge, or by running the Fork i into 


A; He 


e Bag? 
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William Andrew Horne, Eq; II 
A. He might fling it over the Hedge and do it Damage, 
but there was no Mark of Violence upon it. 

| Join TorRHAU.— About thirteen Years 3go I and one 
Edmund Kelfall went to Butterly, Charles Horne Brother 
to the Priſoner then lived there; we wanted to ſpeak to 


Charles, and found him in the Stable, he looked very for- 


rowful, I aſked him what was the Matter! he ſaid, he and 
his Brother had had ſome Words; ſays 1, he does not uſe 
7 well; he teplied, he knew that which would Hang his 
Brother, and yet he uſes me thus; I then aſked him what 
it was; and he told me that his Brother the Priſoner had 
above twenty Years ago murdered a Child, and left it at 
Annelly. Kelſall was preſent during this Converſation, and 

he and I went the next Morning to Annefly to etiquite of 
the Neighbourhood there if any ſuch Child had ever been 
found, and we were informed y ſeveral People; particular- 


lvy a Landlady, that about twenty Years before fuch a Child 


was found in a Cloſe at Anneſly. Three or four Vears after 
this, I told the Priſoner of it upon a Qyarrel, he made no 
Reply but gave me ill Language, and never invited me to 
his Houſe after. 8 | 


Mr. Cox E. I am a Barifter at Law and live at Derby. 
About eight, ten, or it may be eleven Years ago, a Perſon 
whoſe Name was Horne came to me about ſome Pariſh Bu- 


ſineſs. After the Buſineſs was over, he defired to adviſe 


with me upon - another Affair. He then told me that his 
Brother had got his Siſter with Child, and had murdered the 
Child. I aſked him how he came to conceal it; I do not 
recollect what Anſwer he gave. I then adviſed him 


to go to a Magiſtrate and make a full Diſcovery of the 


Joh Cooptr.—AsI was going to Derby about twelve 
or thirteen Years ago, I fell into Company with Charles 
Horne, he faid he was then going to Derby to give Informa- 
tion againſt his Brother for murdering a Child above twenty 
Years before, and leaving it at Anneſſy. I have ſeveral 
Leg fince heard Charles Horne give an Account of the 

ve * 
| B 2 — ON 


and could not tell how to adviſe him. 


12 The remarkable Trial c 


Joun Woop.—Six or Seven Years ſince, Charles 
Horne told me his Brother the Priſoner had murdered a 
Child, and that it was a great Burthen upon his Conſcience. 
I adviſed him by all Means to diicloſe the Affair, and un- 
burthen his Conſcience. He ſaid it was then more than 


_ twenty-five Years ſince the Fact was done, and that his 
Brother would never do any Thing for him. | 


Joan Wnrrte.—About five Years ſince Charles Horne 


being very ill of a Flux, he ſent for me, I found him in a 


ver r Condition, lying upon the Floor having only a 
Jooſe Cloth under —— — He ſaid, Mr. White I 45 a 
dying Man, and cannot go out of the World without diſ- 
cloſing my Mind to you. He then told me that he and his 
Brother the Priſoner had carried a Babe to Anneſly, and 
there left it to periſh with Hunger and Cold. ] told him 


I was ſorry to hear ſuch an Account, that it was very hard 


he ſhould lie in that miſerable Condition, and adviſed him 
to put his Truſt in God, and he would reward him hereaf- 


ter. I gave him Six-Pence and left him, 


5 | Crofs Examination. bh | 
Q. Did not he ſay his Poverty occafioned his making 


this Declaration ? JPY, 
A. He faid his Brother the Priſoner was very cruel to 


him, that he had denied hima little Wine in his Sickneſs, 


and a Pair of Breeches. 15 
Q. If this Story he told you had been true, why did not 


he immediately make a full Diſcovery before ſome proper 


Perſon ? | F = 
A. In three or four Days after had left him, he reco- 


vered ſurpriſingly. I ſaw him and aſked what had occaſi- 


oned fo ſpeedy a Recovery; he faid after he had diſcloſed . 
his Mind to me, he found his Mind much eaſier, and at- 
tributed his Recovery to that. He then adviſed with me 
what he ſhould do further, I told him it was a nice Point 


Joux WzICRTMAV.—I am Conſtable of pentridge. 
A Warrant was granted by Squire Hailows to take up 


Charles Horne to oblige him to make a full Diſcovery Fa 
f 5 | e 


a, me. 


William Andrew Horne, Eg; 13 
the Murder of the Child. This was about fix ot ſeven 
Months ſince. RY JEN. | | 


I Croſs Examination. 

Q. Who gave you Directions to ſerve the Warrant? 
A. Mr. Samuel Roe. 2335 1 

Q. So then you acted by Mr. Roe's Order, and not by 
the Order of the Juſtice? ;, 
A. Mr. Roe gave me the Warrant, And by his Directi- 
ons I took up Charles Horne to be examined. | 
| Q Why did not you take Charles Horne before the Juſ- 
ES ou o 1 | 1 
A. Mr. Roe ordered me to ſet him at Liberty. 


: 5 Jon Walk ER.— Some Time laſt Chriſtmas Mr. 
William Horne the Priſoner at the Bar, told me he had 


been informed that a Warrant had been made out to take 
up his Brother Charles in Order to be examined about the 

Murder of a Child. By his Deſire I went to Charles to 
know where the Warrant came from, and I offer'd Charles 


Money to make the two Brothers Friends, He bid me tell 


Charles they could not make him ſwear what he knew, 
againſt his faciaation, The Priſoner ſaid to me, What 
would they tear my Siſters out 4 their Graves for a Thing done 


thirty Years ago? Tell Charles he can't hang me without 


hanging himſelf, and that if he behaves properly, I will be 
a Friend to him. The Priſoner never denied the Fact to 


* 


me, or ſaid he was innocent of the Murder. 


HENRY Col TMAx.—Sometime in Chriſtmes laſt the 
Priſoner Mr. Horne ſent me to his Brother Charles Horne, 


to hear what was ſaid on Mr. Haliows's having granted a 
Warrant. Charles ſaid, that when they took the Child to 


Anneſly, he rode on Robin and his Brother the Squire on a 
little bay Mare. When] told the Priſoner this, he cry'd in 
a Pet, a damn'd Rogue, what Occaſion had he to tell that, when 


Roe fetcd the Warrani.— That it was Malice, it was done be- 


tween thirty and forty Years ſince, he will hang himſelf as well 
v.05 EST | 7 | | 


| SAMUEL 


14 


SAMUEL: SmiTH—About laſt Chriſtmas the Prifoner 
ſent for me, to know if I could tell what was in the War- 
rant which was granted to take up his Brother Charles. He 


2 «4 


him, 


Joux TukxkR.—I am Conſtable of Anneſly. 


ſaid it was Malice in Roe and Charles to extort Money from 


MG 


Warrant having been granted to take the Priſbner, I was 


ordered with proper Aſſiſtants to execute it. 


This was 


done when the Aſſize were held laft at Derby. About 
eight o Clock at Night we went to the Priſoner's Houle at 


Butterly 


I knocke 


at the Door, but was refuſed Adfnit- 


tance. I then left Joſeph Smith, Samuel Roe, and Samuel 


White to guard the Houſe. 


went. again early the next 


Morning, knocked at the Door, and was told by one of 


the Maids 


in the Houſe, and threatned to break the Door, 


they let us in, We ſearch'd all over the 


r. Horne was gone out. We inſiſted he was 
Hen this, 
ouſe but 


could not find him. Samuel Roe inſiſted upon our making 


a ſecond Search. 
Box. We determined to know what was in it. 


In one of the Rooms there was a large 


78. 


Horne the Priſoner's Wife ſaid it contained nothing but her 
beſt Linen; Roe would look into it, and offered to break 
the Lid; then Mrs. Horne opened the Cheſt, and Mr. 


Horne the Priſoner 


* 


and Wig. 


ſtarted up in a Fright without his Hat 


SamueL WRHITE.—I was an Aſſiſtant to the Conſtable 
in taking Mr. Horne. We were at firſt denied Admittance, 
but afterwards they let us into the Houſe, which we ſearch- 
ed very narrowly, but could not find him; at laſt the Con- 
ſtable and Mr. Roe found him locked up in a great old 
Cheſt, but I was not preſent when he was found in the 


heſt. 


SAMUEL RoE.—I was an Aſſiſtant to the Conſtable, 
when we went to take Mr. Horne, which was in the Eve- 

ning about Eight o Clock. We were denied Admittance 
into the Houſe that Night, but Mrs. Horne promiſed us that 
Mr. Horne the Priſoner ſhould be forth- coming in the 


Morning. We did nat care to truſt to that, but watched 


all 
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all Night, and in the Morning after threatning to break the 


Door with an Iron Crow they let us in. We ſearched eve- 
ry Room and Paſſage in the Houſe very carefully to no pur- 
poſe, at laſt I fixed my Eye 1 a large old Cheſt in one 
of the Rooms, in which Mrs, Horne ſaid there was nothing 


but Table Linen and Sheets, but I inſiſted upon looking in- 


to it, and was reſolved it ſhould be broke open ; ſhe then 


_ unlocked the hers and Mr. Horne came out of the Box, 


ſhaked me by the Hand, and ſaid, It was a ſed Thing ta 


hang him for his Brother Charles was as bad as himſelf, and 


he can't hang me without banging himſelf. —=Some little Time 
after this, the Priſoner being in the Parlow, he turned him 


{elf towards the Wall, and ſaid, Damm the Cockx-Bag. _ 


1 ms Croſs Examination. N | | 
Q. Pray Mr. Roe have not you ſubſcribed Maney to- 
wards the Expence of this Proſecution againſt the Priſoner ? 
34 A. No, I never ſubſcribed any Money upon this Oc- 
caſion. 5 | 
Q. But if you have not ſubſcribed, you have laid Wa- 
gers upon the Iflue of this Trial.—Did not you lay Two 
Guineas that Mr. Horne would be hanged ? | BY 
A. No, I may have laid a Mug of Ale or fo that he 


would, but no Money that I can remember. 


Q. Has not the Priſoner and you been at Difference. 


Did not he proſecute you in the Eccleſiaſtical Court at 


Litchfield ? LORE 208 a | 
A. I do notdeny that there has been a Quarrel between 
us, and that he proſecuted me in the Eccleſiaſtical Court, 


——_— x 
FOX 
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The Priſoner's DEFENCE. 


My Lord, I am accuſed of a Crime T know nothing cf. 
I am proſecuted maliciouſſy by Perſons who want my Life 
and Eftate, The reſt I leave to my Council and the Wit- 
neſſes. | : 2 


| WILLIAM DaykKyxz.—T know the Priſoner, and I 
know his Brother Charles the Profecutor. Being at Ripley 
| ſome Time ago with Charles Horne, he told me if the Pri- 
Toner was but hanged out of the Way he ſhould have the 
Eſtate, for his elder Brother was ſixty-three Years of Age 
and his other Brother very ſickly. —— Charles ſaid that he 
wiſhed every Tongue might rot out that ſpoke a Word in 
Favour of the Priſoner, and that he proſecuted him out of 
Spite and Malice. » LY 


"RozexT MooRE.— About two Months ago, talking 
with Charles Horne about the Priſoner, he ſaid, if the Pri- 
ſoner would not give him ſomething out of the Eſtate and 
let it go in the right Line he would hang him right or 


wrong. He alſo told me if his Brother had ſhewed him 


Kindneſs he would never have ſworn againſt him on an 
Account. — He ſaid he ſhould get nothing by his Life 
but ſhould by his Death, for Roe had given him a Bond for 
a Sum of Money, if he hanged him, which he ſhould be 
paid beſides the Money he ſhould get out of the Treaſury. 


SARAH EyRE.—T know both the Priſoner and his Brother 
Charles ; Charles told me that the Priſoner had ſtrove all he 
could to take his Bread away, and that he would ſay and 
ſwear any Thing to hang . 1 faid, God will never 
forgive you; he ſaid, Thou Fool the Devil has as much 
Power over me as he can have. He ſaid the Eſtate would 
come to his Brothers, and he ſhould have it after, when 
He ſhould have it in his Power to be kind to his Women, 
He threatned to mob me if I came to the Aſſiae to give Evi- 
dence in Fayour of his Brother, | | 


ANN STAFFORD.—T know the Priſoner and lived under 
Gig, Charles Horne was at my Houſe not a great while 


fine 
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ſince, where he ſaid, I wiſh ſome body would lie in the gofs 
and ſhoot my brother, meaning the priſoner ; that he wauld do 
it himſelf if it was not for the Law, for after his Death he 
- ſhould come in for the Eſtate. Some Time after, when 
Mr. Horne was ſent to Goal, Charles talked with me again, 
andgave me a Shilling, ſaying he hoped I ſhould not appear , 
againſt him, 


VINCENT CRESWELL,—-Four Months ago, Charles 
Horne ſaid to me if his Brother was but hanged, the Eſtate 
would go to the King, and then he ſhould have it to beg. 
He often complained of Poverty, but ſaid he fhould at la 
haue an Eſtate for begging: 


Jonx Buxrox.— The 24th of March laſt I was at 
Charles Horne's Houſe; he ſells Ale at a little Cottage in 
Pentridge Pariſh ; he there told me he ſhould not have pro- 
ſecuted his Brother if he had not been put upon it. I afked 
him how long it was fince the Child was found at Annefly, 
he ſaid he could not tell to 10 Years. He declared to me 
another Time that he did not want to hang the Priſoner, 


tho” he had cheated him of his Fortune, if he would but 


give him the Money he had had of the Pariſh and put him in a 

better Way of Living, or if he would have lent him a Cou- 

ple of Guineas when he ſent to borrow them, he would not 
have been in Goal then, ors . 


William RinixncToNn.—T heard Charles Horne fay, 


a Year ago, in a Publick Houſe at Pentridge, that it was 


a hard Thing for one Brother to be a Gentleman and ano- 
ther a Beggar, and that if the Squire his Brother would 
not allow him a Maintenance, he would ſwear his Life 
. Kare” ORE 3 | 


ANN HoRNE.—I am a diſtant Relation of the Priſoner's. 
I lived in London, but abut fix or eight Months ſince Mr. 
Horne ſent me an Invitation to come and live with his Fa- 
mily at Butterly Hall, as a Servant or Companion te Mrs. 
Horne. I have known Charles Horne about 6 Months. As 
1 was going to Ripley about 2 Months ſince, at the Bottom 
of my Matter's Cloſe I met Charles Horne; he aſked why I 
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would not ſpeak to him; I told him I had no Objections 
further than the ill Uſage he had given my Maſter; he repli- 
ed, had my Brother William given me Money I ſhould not 
have ſwore againſt him ; he faid his Poverty obliged him to 
ſwear. Some Time after this, he called me to his Houſe, 
and aſked me ifI had a Mind to make it up, bid me inform 
my Maſter that if he would give him a Sum of Money he 
would go off. The Man that fetched me over to Charles 
Horne's Houſe was Henry Coltman ; they were very civil to 
\ me, Coltman laid his Hand upon my Knee, and ſaid, 
come be a good Girl, let us make up the Aﬀair, and we will 
get thee a Huſband in this Country. I never ſent any Ac- 
count of this to my Maſter, for I was ſure he would give no 
Money, he did not fear what Charles would do or ſay, for 
| the Night before the Warrant was executed, one of the 
Smiths came and told my Maſter, there certainly was a 
Warrant out againſt him, yet he never in the leaſt offered to 
i get away. My Maſter put on his great Coat when they 
eſet the Houſe, and would have gone out to ſpeak to them 
inthe Yard, but my Miſtreſs laid her Arms about my Maſ- 
ter's Neck and would not let him go. After this Charles 
Horne and others threatned that if I came to the Aſſize to 
ſwear for my Maſter, I ſhould be cuck'd, duck'd, and 
- Otherwiſe abuſed, fo that I was in Fear of my Life almoſt. 


Henry CorTman.—lT did not fetch Ann Horne to 
Charles Horne's. —1 recolle& 1 did go with her to the Ale- 
houſe which Charles kept, but I was not deſired to fetch her 
in, I laid indeed my Hand on her Knee, and ſaid, come let 
us make all Things agreeable, and I will get you a Huſ- 
"band, but there was no ſuch Diſcourſe ſhe ſpeaks. of that I 
heard, about Charles's propoſing the taking Money of the 

_ Priſoner to go off. | | | 


. Ann Horne'—l am very poſitive that at the Time TI 
was at Charles Horne's Houſe, he did ſay if my Maſter 
would give him a Sum of Money he would go off, or he 
would not profecute him. of Hs 4 | 


Tous GEIIET.—I was at Charles Horne's Houſe 
laſt Sabbath Day was three Weeks; he then ſaid he would 
5 | DT  K 1 


- 


* 


1 — Www . Om 0 www 


1 


een 


pw 5F „ $$ W SE 


William Andrew Yorne, Eſq; 19 
not have ſware againſt his Brother nor would he now hang 
him if he would but do ſomething for him, and put him in a 5 


better Way of Living. 


Mr. Samugl FrETCHER.—I being at Derby the laſt 
Aſſize, heard that a Warrant was certainly granted in Not- 


tinghamſnire to take up the Priſoner; bong acquainted with 
him, I wrote him a letter to give him early Notice of what 
was doing and ſent it by his T enant Riley, who I ſuppoſed 


delivered it in good Time for Mr. Horne to have got away, 
if he had known himſelf guilty. As to the Proſecutor Charles 
Horne, I can ſay no Good at all of him. | 


_ Seprimus RILEVY.— Mr. Fletcher gave me a Letter to 
carry to the Priſoner who was then at his Houſe at Butterly, 


I delivered it into his own Hands but he did not ſeem to 


Three more Witneſſes were examined on the Priſoner's | 
Defence, who only depoſed to Charles Horne's having at 
different Times threatned the Priſoner's Life, and declaring 


that he wanted the Eſtate, but none had any Thing to ſay 


in Relation to the Fa: 


The Judge ſum'd up the whole Evidence for and againſt 


the Priſoner with the greateſt roman +: when the Jury 
after having been out of Court half an 


our, brought the 
Priſoner in Guilty, Death. WE ny 


* 


Agreeable to the Sentence, Mr. Horne was to have been 


executed and hung in Chains on Monday the 12th of Auguſt 


laſt ; but ſeveral Gentlemen, conſidering that the Lime al 
lowed by the Rigour of the Law was very ſhort for the yn- 


happy Priſoner to make a due Preparation for Death, were 


kind enough to wait on the Judge to deſire a little more 
Time, and at their Requeſt,” the Priſoner was indulged a 
Month longer. Mr. Horne's Friends made Uſe of all their 


Intereſt, in the mean Time, to obtain a Pardon, but that 
Could not be effected till the Judge had made his Report to 


his Majeſty ; however, tho' they did not ſucceed in their 


Hopes of a Pardon, they obtained a 2d Reſpite for the Pri- 
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ſoner to continue under Sentence till further Orders: In the 


Interim great Pains have been taken to fave his Life ; but 
what the . will be, is very uncertain; *tis indeed the 
general Opinion, he will end his N as a een in 
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0 PY of Mr. HOR NE *s- Gommrrnenr, A 
Notin ghamſhire, To the Keeper of his Majefty's Goal at 
Nottingham, in the County of Nottinghamthire aforeſaid, 
and Depuiy or Deputies there, and to every of them, 
and to the Conflable of Anneſly. 
W HE RE AS Wiitam ANDREW, Howe of 
Butterly Park of the Pariſh of Pentridge in the Coun- 
9 of Derbyſhire, was this Day brought before me Henry 
herbrooke Eſq ; one of his Majeſty's Juſtices of Peace for 
the County of Nettingham, being accuſed of murdering * 
Child ſometime in February 1720, by carrying it from his 
Father's Houſe at Butterly aforeſaid, in the Pariſh of Pen- 
triage i in the County of Derlyſbire in the Night Time, lea- 
ving it under a Hayſtack, at a Place called Aungſ) in the 


County of Nottingham, where it was found Dead the next 


Morning. And there is the greateſt Reaſon to believe, that 


the ſaid William Andrew Horne was the Murderet of the ſaid 
Child, Thele are therefore in his Majeſty's Name to com- 


mand you, that immediately ou receive the Body of the ſaid 
Wil. And. Horne and him fate ely keep in your ſaid Goal, untill 
he be thence delivered by a due Courſe of Law. Given un- | 


der my Hand and Seal this 22d Day of Morch, 17 59. 


Ar. Horne's Confinemont nat agrecitig ith him, at the next 


Quarter Seffions held for the County of Nottingham, after 
- this Commitment, he by his Council moved to be admitted 109 
Bail, whichthe Courtrefuſed to grant; and in Eaſter {erm 
: Following brought his Habeas Corpus and rembved Himself 


Into the Court of King's Bench; where he again moved to 


be admitted io Bail, bug being oppoſed by) Council upon the fbl- 
being Affidavits, he was n Bail, "and e 100 a 


+ Nottingham Goal, 


ti the Kine' 's Benth. 


The KinG 0 v William Ande- Home. 


Ca: HORN of Butterly Park in the 


Pariſh of ‚äZↄ; in * * of Derby Gent. 


cailliam Andrew Horne, Eſq; 2x 
(the Proſecutor in this Cauſe) maketh Oath and ſaith, 'that | 
in or about the Month of February thirty-three Years fince, 
to the beſt of this Deponent's Remembrance and Belief, 
(but the Time being ſo long fince paſt can't ſpeak to the 

exact Month and Yar) this Deponent being at his Father's 
Houſe at Butterly in the Pariſh of Pentridge aforeſaid, late at 
Night, the Defendant then told this Deponent and inſiſted 
that he ſhould go with him the Defendant that Night. To 
which this Deponent agreed, and this Deponent faith, that 
the Defendant took à young living Male Child, about three 
Days old, in a Bag from Butterly aforeſaid, and this 

Deponent and the faid Defendant rode together the- ſame 
Night, till they came near Huneſy in che County ef 
Nottingham, which is about five computed Miles from 
Butterly aforefaid carrying the ſaid Child by Turns, ſaith that 
when this Deponent and Defendant came near Auneſly the 
Defendant took the Child from this Deponent and aſked  _ 
him if the ſaid Child was alive, to which this Deponent 
anſwered him, faid it was, whereupon the ſaid Defendant 
alighted from his Horſe, and took the faid Child, and ordered 
this Deponent to ſtay in the Lane with his Horſe till his 
Return; which was in about a Quarter of an Hour's Time, 


: 


but without the Child, Saith that thereupon he this Depo- 
nent aſked Defendant what he had done with the Child, the 
ſaid Defendant then told this Deponent that he had left it at 
or near a Hayſtack on the Side of Aunelly, and then this De- 
N cfendant returned to Butterly aforeſaid the ſame. 
ight without the ſaid Child. Saith that ſome few Days 


atterwards this Deponant heard that a male Child was found 


Dead near Anneſiy aforeſaid by a Hayſtack, which ſhock'd 

this Deponant very much ——Tnomas Lins of An 
in the County of Nottingham Farmer, maketh Oath and 
faith, that he was born at Anneſiy aforefaid and lived there the 
8 Part of his Time, that in the Winter about thirty. 
three Years ſince, John Mooton of Anngſiy aforeſaid fince de- 
ceaſed called at this Deponent's Houſe in Ammſiy aforeſaid, 
and told this Deponent that he had found a httte Bag with 
ſomeẽthing in it, as he was foddering Cattle at ohn Gelitrepe's 
Hayſtack near this Deponent's Houſe at #inefly aforelaid, 
which he put over into this Deponent's Croft near the ſaid 
| Houſe; and that ſaid JF7oton deſired this Deponent to go 
N We: With 
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with him, which this Deponent did, and on opening the 
Bag they found a dead Male Child which appeared to be 
about three Days old, whereupon Mootan took the ſaid Bag 
and Child to this Deponent's Houſe, where this Deponent's 
Wife took the Child out of the Bag to ſee if there was a 
Hopes of Life, but the Child was dead. Saith that this 
Deponent was examined as a Witneſs on the Coroner's In- 
queſt concerning the Death of the Child, but how the Death 
of the ſaid Child was found by ſuch Inquiſition this Deponent 
knoweth not. Saith that he this Deponent hath lived at 
Anuneſty aſoreſaid ever ſince the above Time, and never knew 
or heard of any other Child being left and expoſed as afore- 
faid. — Joan TURNER Conſtable of the Pariſh of Ameſy 
in the County of Nottingham, maketh Oath and faith, That 
on Thurſday the 22d Day of March laſt, he received a War- 
rant under the Hand and Seal of Henry Sherbrooke, Eſq ; 
one of his Majeſty's Juſtices of the Peace of and for the Coun- 
ty of Nottingham, directed to him for the apprehending and 
taking the ſaid William Andrew Horne, on an Accuſation of 
Felony and Murder, on the Proſecution of Charles Horne, 
which Warrant was afterwards and before the executing 
thereof, indorſed by Sir John Every of Eggington, in the 
County of Derby Bart. (one of his Majeſty's Juſtices of the 
Peace of and for the County of Derby) faith that on the 
ſame Day, this Deponent with the Officer of Ripley in the 
' Pariſh of Pentridge, commanded Foſeph Smith, Samuel Smith, 
and Foſeph Saint, and others, to aid and affift them in takin 
the ſaid Defendant who went to the faid-Defendant's Houfs 
dt Butter ly within the Liberty of Ripley aforeſaid, about ten 
of the Clock that Night, and watched the fame all Night, 
to prevent Defendant from making his Eſcape. And this 
Deponent faith, that on the 23d of the ſame March early in 
the Morning, this Deponent knocked at Defendant's Houſe 
Door, and afked for Defendant who was then told by ſome 
Perſon within, that the ſaid Defendant was gone from 
Home. This Deponent then told the ſaid Perfon within 
the ſaid Houſe, that if the Door of the ſaid Houſe was not 
- opened, he this Deponent would break it open. Saith that 
he this Deponent procured Inftruments to force the outer 
Door of the ſaid Houſe open and made an Attempt to do it ; 
- whereupon the ſaid outer Door was opened. Saith that 
2 5 Defendant's 


7 
— 
* 


* JV.» + R rr 


_ William Andrew Horne, Eq; 23 
Defendant's Wife told this Deponent he might ſearch the 
Houſe, for the Defendant was gone out, and could not, be 
found by this Deponent and his Aſſiſtants, who ſearched the 


Houſe very ftriftly and could not find Defendant and were 


all coming away from thence ; when one of the Aſſiſtants 
ſaid, they had not ſearched the Firdale Box covered. with 
Matting in the Chamber, upon which they went up Stairs 
to ſearch the ſaid Box, and defired Defendant's Wife and 
Maid Servant to open it. The Defendant's Wife then taid 
there was bathing i the Box but her beſt Linen, 'there was 
not Room for a Man to lie in it, and refuſed to open the 
Box. Saith that on ſuch Refuſal, this Deponent and As- 
ſiſtants were determined to force the Box open, and had al- 


moſt torn off one of the Hinges for that Purpoſe. Saith that 


when Defendant's Wife found that this Deponent was de- 
termined to have the Box opened, ſhe unlocked it, and on 


pulling up the Box Lid, Defendant roſe up without Hat or 


Wig, ſeeming to be in a violent Sweat and greatly diſorder- 
ed. Saith that he this Deponent brought him before the ſaid 
Henry Sherbrooke the Juſtice of the Peace who granted the 


Warrant, who committed him to Nottingham Goal. Saith 


that at the laſt Quarter Seſſions of the Peace held at Notting- 
ham in and for the ſaid County of Nottingham, the ſaid De- 
fendant as this Deponent was informed and believes, moved 
by his Council to be admitted to Bail, which the Court there 
refuſed to grant —JosEPH SMITH of Ripley in the Pariſh 


of Pentridge in the County Derby, Frame-Work-Knitter, 


maketh Oath and faith, that on Thurſday the 22d Day of 


March laſt, this Deponent, Samuel Smith this Deponent's 


Brother, and Foſeph Saint of Ripley aforeſaid, were com- 


- manded to affiſt Henry Barker the Officer of Ripley aforeſaid, 
in 1 Houſe of the ſaid Defendant at Butterly 


within the Liberty of Ripley aforeſaid,” to prevent him ma- 


king his Eſcape, there being a Warrant out againſt him, 5 
to take and arreſt him, for a ſuppoſed Felony and Murder 
by him done and committed. And this Deponent faith that 


in Purſuance of ſuch Command, he this Deponent and the 
faid Samuel Smith and Foſeph Saint watched the Defendant's 
Dwelling Houſe, from about ten of the Clock at Night, 
til] about five of the Clock in the Morning, when one : 


zimus Riley of Butterly aforeſaid Farmer, a Tenant of Defend- 
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ant Horne s, came to this Deponent and aſked him what 
Buſineſs he had there; whereupon this Deponent told the 
ſaid Septimus Riley that there was a Warrant to take Mr. 
Horne (meaning the Defendant) and that this Deponent was 


| tall ys the Conſtable to be aiding therein. Saith that 


as ſoon as he had told the ſaid Septimus Riley his Buſineſs, 
the ſaid Septimus Riley went towards Mr. Horne's Houſe, but 
ſoon returned, and then deſired this Deponent to keep back 
à little, and let his Landlord go and his Landlord would be 
a Friend to him for the future. And this Deponent faith 

that he abſolutely refuſed to comply with the aid Septimui 
Riley's Requeſt, but on the contrary this Deponent endea- 
voured to apprehend Defendant, and for that Purpoſe ftaid - 
near Defendant's Houſe till about ſeven of the Clock in the 


Morning, when the Defendant's Houſe was ſearched by the 


Conftable and others, but they could not find Defendant: 


Saith that this Deponent told the Conſtable and his other 


Afiſtants, that he was ſure Defendant had not eſcaped that 
Night, whereupon a Reſearch was 'made in Defendant's 


- Houſe, where Defendant was taken in a Box, where he 
had concealed himſelf, as this Deponent was informed and 


believes. And this Deponent faith, that he afterwards aſ- 


 fiſted the ſaid Conſtable in — Defendant before 


Henry Sherbrooke, Eſq; one of his Majeſty's Juſtices of the 
Peace for the pre”! of Nottingham, who committed the 
ſaid Defendant to Nottmgham Gar. 
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